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FnRST TRUK taczsrawpi oF THE srATE cE TRUK

FqtRrE REGUIAR sEsSIoN, FrR.s? .SPECIAI sE.ssrcil TRUK ST!-TE LAI^I N0. 4-E-

BEG\]N & HEID qI MOEN IS. TRUK STATE F..S.M. AN TLIESDAY

THE EIGHTH 8 SEPTI]I4BER NINETEEN I{UNDRED EIGHTY ONE ACT NO. 7'167

1ro establish a Development Authorjtg for the t'lortlcrk Islands' and to pre

vide for  i ts  organizat iqt ,  managenent,  author i tg and responsibi l i tg,  and

fot othet putPoses.

Be It Enacted bg the I4islature of Ttuk State-

Sectjor, 1.. Establistnnent of l+uthotitg. The ItlortLek Development

Authoritg (MDA) is herebg establ.jshed as a public corporation under t}re

Taws of the State of Truk and the Pederated States of Mictonesia- The

ptincipal office of the authoritg shaLT be at a Tocation determined b9 the

Ba rd -

Sectiai 2. Area of Service. The Authoritg is Lterebg estabTished to

serye the foTTotring w.tnicipalities witltin tie state of Truk:

(1)  Nama;

(2 ) . IpsaP;

(3)  Pis/Lasap,

(4)  NamoTuk;

(5)  Et taT;

( 6 ) trtoch;

. (7 ) Kuttu,

(8) Oneopi

(9) Satawan;

(10) Ta;  and

(11) Drkt)nor- '

.Sectjon 3. Putposes of Authoritg. Tfu Authorjtg shaTl- identifg the

deveTopment neds of its area of sewice; and sbal-7 ptqtote' bg its obrn

activitg and that of others, ecqtqnic deveTopment in cootdinatiqt and

cnperatiqi r,rjth state and NaxicfraT Governments, and private and coopetative

eJtterprises.

Section 4. Board of Directors.

{.
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I  Establ ishment.  T.here shal-1 be a tsca: i

' ] - - - ' . - f '  n a r r a l ^ n m o . f  r a F P _ :
d u  L t t u L  L  L i  w l r L w t t  J  = / t c -  ;

and cant to l  qter  the author i t 'g-

(2)  Cqnposi t iot t -  The Boatd shaTJ- be canpased of  l '2  nembe:s.  : : .

f tqn each of  the nunic ipaTi t ies named in Sect ion 2 thereof ,  appoi :xei

bg the nunic ipaT casnciT theteof ;  and the Govetnor '  s  representat ive,

i f  ang,  for  the area served bg the author i tg as exof f ic io menber

ht i thdt t  vote.  I f  there is  no Governor 's  representat jye fot  the area,

t&e rnemlershiP sha77 be l"L.

(3) Tenns d Office. Terms of office of mtnicipa.Z representatjves

shalT be fot a perid af thtee gears, except that in.itia-l terrns of

dfice and fiTTing of vacancies shal.-l be as pratidd in thjs Act. The

tezms of office shal-L cannence d1 the dag of the first meeting of the

Board.

(4)  Otqanizat ion Meet ing- i lo t  Tater  than s ixtg dags af ter  the

effectjve date of tl]Lis Act, the B@rd st)aLl meeX to se-lect its officers

and cqtduct such othet business as it sha-lf deem advisabTe- At t}le

first such meeting, the manbers of the Bard teptesenting the municipal)-

tjes slral.-l determine bg 1ot the Tength d their j-nitial terms as foTLows:

Fa:r for one gear, five for two gears, and three for thtee geats. The

f j rst  meet jng of  the Board shal l  be calLed bg the Gortetnot 's . representa-

tive, or if there be no such officiaT, bg the Chairman of the Mortl"ock

Advisorg CounciT, who shal7 preside at such meeting untiT the dficers

naJned in Subsectjon (7) of t.iljs sectjcr2 have been eLecxed.

(5) Vacancie?- Each vacancA d) the Board shaTl- be fi77ed for the

una<pired portid, d the term ir the same llr.anner as otiginaTTg fi7led.

Upq, adeteminationthat a vacancv exists, the Chaitman or, in hjs

absence, the presiding afficer af the Board shaTl jssue a notice of

vacancg to alL mernbers of theBoard and to the municipai goverrunent

respdlsibTe for fiTTing the vacancg.
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(i) Mernbets of the Boatd mag be temoved frdn the Boatd, for

faiTure to attend thtee c('tsec|)tive meetings of the Ba.td, or for

incanpetence, nqlLect of dutg' or mal-feasance in office.

( i i )  Removal  of  a mesnber shal7 be bg a three-fq:r tbs najot i tg.

vote d a7l othet meatbers af the Boatd. Notlfication of intent

to caTL for rsnqaT pursuant to t,|ris sectjon staTl- be made ax

Least tJ:ittg dags in advance, bg means which shaLT be desctibed

jn tJ:e bgJaws af the Authoritg, and sha-ll incl-ude a sttmnarg d

the basis & the chatges against the mqtber and identification

d the tritnesses to be ca77ed and evidence to be used.

(iii) The Di/strict court in the state of Truk sln77 have

jurisdictidr to ' hear claims d wtaryfuT removaT. Upon estab-

Tistment of the ,State Ccutt of the .State of Trok it siaf-l assume

jurisdicticrr to heat such c-lajms.

(7) Officers- The Be'rd sha77 elect ftan anong its metnDers a

Chaizman, Vice-Chainnan, and Sectetarg-Tteasurer- The Chairman shafL

otdinariTg preside at Board meexings. rn hjs absence the viee-Chairman

sIn77 preside- rn the absence of both, the sectetatg-Treasuret slnTf

preside- Tbe bg,Taws sha77 designate the presiding officet in the

a-bsence of tiese officets.

(.8) RquTar Meetinqs. ReguTar meetingls shal7 be heTd not Tess

tlran once per caTendat quattet, at such time and place as sha77 frat

time to time be detetmined bg the Chairman upon notice as shaTL be

ptwided in xhe bg7aws.

(g) SpeciaT lreetinqs- SpeciaT meexirrgs shaJ"7 be ca77ed bg the

Chairman an his qrn initiative, ot bg petitiut bg otte-thitd d the

mera}cts, putstant to notice as s}a-lf be prwided jrt tlte bgTaws'

(70) Quorurn. e guorum of at7 rqular and speciaT meexings and

Dusiness of the Board sha77 be six mqtbers.

(11) Exeazt ive coi lnni t tee.  The Bard nag,  Pursuant to i ts  bg7aws,

esxabfjsh an Execttive corlnnittee, d.eternine the memberslzip theteof ,

and assign it resgonsibiTities.
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( 12 )  Feco rd  d  ; 4ee t i nqs .  A l ' l '  mee t j nqs  a f  t he  Boa : :  : : :  . : =  a ) : : -

cut ive Cdlani t tee shalL be pubTic except when conf ident ia) :as:e:-<

re)at ing to personne- l  are djscussed. The Secretarg-Tteasurer at

jn Jfs absence another member designated bg the bgTaws sha1l keep

full and accurate mjnutes of a71 meetings which, except for confiden-

t ja l .  matters reLat ing to petsonnel ,  sha7l  be avaiLabTe for  pubTic

inspection at reasonabl.e tjmes and pTaces, as prot'rided bg 7aws.

Section 5- Poetets of the Authoritg. The Authoritgt tllrqtgh its Batd

of Ditectors, shall have the foTlotring p@rers' obJ:iqatians and duties:

(1) to identifg the needs fot the econanic, educationaf, and

s@ja-l daneJopment d the area serted bg the authotitv, takinq into

accdJnt the cultural and sociaT ttaditions of the atea;

(2) to f ormuTate pTans and g@ls f or the deveTopment af the

resources of the atea;

(3I to seek fran aLi approptiate sarrces funds fot the inpTe-

mentatian of such PTans;

(4) to admjnister prqrams and projects in furthetance of such

developmenxaT goals, either thtangh its esnpTogees or bg conxract' ot

such other means as the Batd deenrs advisa.bie.'

(5) to qtpLog an Exec-utive Directot and a Budget and Finance

6ficer, and to set tie tetms of enpTovnent and to empTog such ad-

mjnjstratjve staff and othet aapTalees as mag be tquited bq law or

d.eqrd bg the Board to be needed in furxhetance of the q@.1s of the

Auxhoritg;

(6) to acquite 
an 

anV l"awful ma::nel^ anq ptopettg, rea1, personaL,

t mixed, tangibTe ot intangibTe, or ang intetest therein,' to hold'

naintain and use the saae; and to se17, Tease ot othetwise dispose of

tlre same at suclr time, in such manner, and to the extent deemed

neces.sarg to the Board to cattg a)t its putposes;

(7)  to esta.bl . jsh,  maintain,  oPeratet  and engage in,  upon i ts  qtn

acca)nt ,  ang apptopt iate entetpt ise,  undertaking,  or  act iv i t ies in

tutthet ctf the purposes of the Authoritg; and to receive pag@ents thetefor,

such pagments bo go into the genetaT revenues of the authotitg;
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(8)  to enter  into and perform such cont tacts or  ather agtee-

ments or  t ransact ions as mag be necessatg in the canduct  of  i ts

business and qz sucJ: terms as it mag deem appropriate;

(9) xo bor:.cx./ moneg ftan time to time; ptorrided houtever, that

the debts of the authoritg shall not be debts of the State of Ttuk

or ang of its politicai subdjr:jsions; the assets of the state Gover.n-

tuent ot its political- subdivisjons slIal.l not be used as securitg for

the debts of the authoritg, un-less othetwise provided bg Law;

(70) to Levg and col.Tect charges, fees, and othet p,ag1217ts for

gods soLd and serl/ices rendered bg the authotitg, except that no

sucJr ferrg sIE1l be in the fotm of a tax ot assessrnent Tevied against

the generai pubTic, the users of pubLic faciLities' or ptopettg

benefited bg acxions of the authoritg, unfess specificaTTg authotized

bg law;

(77) to exec-ute, in accotdance with its bgl-aws, a.ll. instruments

necessarg ot approptiate in the exercjse of jts powers;

(12) to take such othet actions and assume such other responsr.bi-

.lities as mag be necessalg ot appropriate to cartg c'Jt the duties

cqtferred up6, it bg faw; and

(13I  to apptwe bglaw,.poTic ies,  and pteedures,  fot  the guidance

and operation of the authorjtg.

Section 6. Suits and LqaL Representatiorr.

(1) ?he authoritg mag sue and be sued in its qtn name; provided

tttat ang Tiabilitg incurted bg the authoritg, when not acting as an

agent of  t ie.state.  ot  other governmental  ent i tg,  shaTl  not l ie a '7 iabi7 i , tg.

of Xhe State or oXhet goverlvtental entitg.

(2) ?he ,9tate Axtatneg GenetaT of, .Truk sha77 tepresent and assist

tDe authoritg in 7ega7 mattets, excePt in cases of confTict of intetest.

Section 7. Managenent.

(1)  the Author i tg,  thrq)gh the B@td, mag receive,  manage, invest ,

and disburse funds or other ptopertg whicb nag be apptoptiated' gtanted,

or in ang other mannet received fran ang source for the putposes of the

Authotitg. The Authoritg mag use govlernmentaT accdJnting pr@edures- ot,

if approptiate, such financiaT or accounting svstutts as mag be ptescribed

bg 7aw for camnerciaL canPanies.

't
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(2)  The Author i t ,g mag purchase suppires,  equipment and mater ia i -s

thrangh i ts  own purchasing preedures ar  gaverr ,nentaT purchasing 
i

preedures as i t  mag deen appropr iate.

sectior, 8. Annual- Budget- The B@rd shal-J- ptepare and submit a

budget for the Authorjtg for each governmental fiscaT gear, in the manner

prwided bg 1aw fot the prepatation and su.bmission cf budgets of depatt:rents

and offices in the State Gortetnnent d Ttuk. Overobiiqatian and overexpendi-

ture of funds are ptohibited, and sha77 be punishabLe in the same manner as

ptotrided fot the State Go7rernment of Truk.

Sectiq, 9- Exea)tive Direct.or- Thete shal7 be an Exeg,)tive Ilirect@

d the AuXhoritg, who shalT be appointed bg the Bce.td to sewe at its

pi.easure. The B@ld shall establ.js/t the salarg of the Exec'utive Director.

The Execative Directot slluTl be responsibTe for the management of the Drqrams

projecxs and other activities d the Authoritg, and shaTL enpl-og, supetwise,

and tetminate the apTogees of the Authoritg in accordance with generaL terlns

and ru-les of empTogment bg the Batd, excepx as ptovided in .Section 10 thereof-

Sectiorz 7O- Budget and Finance officer. The Exec'utive Director shaTL

appoint, rejth tlre ccncutrence 6 the Board, a Budget and Finance officer,

for such term as shafT be provided in the bulaws- The Budqet and Finance

Officer sta77 receive and djsburse aJ-7 funds d the Authotittt. Befote

eitering jnto hjs dutjes, he s}Ell execltxe, at the expense of the Authoritg,

a gd and sufficient bond ja tJre sucr of not .Zess than 570,000, or so rmtch

qteater sum as mag be estaDfjsled bg the Batd- Said bond shaLT be made

with qte dr rnore slfficienx suteties authotized to do business ia tjre

Federaxed ^9tates of Micrqtesia; and shaLl be apptoved as to fom bg the

AXXotneg ceneral- of the State of Truk. The Bud.get and Finance Officer sha.ll.

serve at a17 Ximes undez the ditect supervision of the Exedrtive Directot-

Section 7l-. Accd)nts and Recotds. The Bard and the Executive Directot

slnll. be jointTg respdrsibTe to ensure that the Budget and Finance Officer

prepates propet and cqtplete books of accasnts reflecting all incane, ex-

penditutes, assets, and liabil-itjes of the Authotitg, incTuding appropriations,

gtants, and propertg. The Ba.rd, not latet than sixtg dags after the close

of  each got /er : imentaT f iscaL gear,  shal7 submjt  to the Governo- ' - . t  q^a.bar

of the IEgisLature a canpTete repdrt shouting the activitjes of the Authorit,q

during the fiscal geat, the ptesent condition of the Authorit?, and such
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other matters as the B@rd shai ,7 t ieem appropr iate.  ?he .state Audi tor ,  or

if thete be no such officer, a Ticensed acca)ntant appointed bg the Bard,

slra.lJ inspect and audit aJ.l- accornts of the Authoritg at Least annuaTlg,

and tepott thereon to the Govetnor and Speaker of the Lqisl,atute.

Sectiqt 72- Taxatiol_e!_31e_4ugie4t!. To the ext,en. that the legis-

laxive capacitg of the ,State of Truk can ptescribe, the authotitg sha77 be

treated as a govetrrmenta-i. entitg and sha17 be exanpted frdn taxatic': in

the same mannet as a gdlernmental. entjtg with rqard to its funct.ions that

are govetnmenta-Z jn chatactet- ,{ith respect to functions t}iat the Authotitg

mag undettake that ate cqwtetciaJ. in charactet, the Authoritg shaJ-L be

treated as a non-ptofit cawnerciaT enterprise.

SecXion L3 -  PersqneT Adninist rat ion.

(1) The Authoritg mag estab-Zjsh its an personneT sgstem and

policies, independent of the fruk.State Public Service System,. or mag,

bg appropriate resofutiqt of the Eoard addressed to the Governor, be

incTuded in tie Truk State Public Service.ggstern for purposes of its

persazneT administratian; provided tlnt, if the Authotitg chooses to

be incTuded. in the State PuDlic Service.Sgsterlr, the Board mag designate

ftdn time to time such positroris as jt deens apptotptiate to be exempted

fta that sgstela.

(2) AL7 epLogees of the Authoritg, incTuding the Exea2tive Ditector

and the Budget and Finance Officer, if menbets of the ?ruk .state publLic

Service Sgstern fuwtd.iateJ.g ptiot to theit enpTognent with the Authoritg,

sltalJ, corztinue to acctae such rjght.s as t.rrejr senioritg entjtl.es t]ren

during epLogmenX tljth the Autior-itg.

(3) The Board mag, bg generaL rules applicabTe to a17 anplogees,

assign to suci aplaTees levels of wages and benefits tJ2at take into

accaJnt, in whole or in patt, their ptior goveilvnentaT anpTognent.

(.4) The fruk State Goveil)meat sia-Z.l pranide to aLL f onner utplogees

of the Authoritg, who shalL have tetminated thejr qtpTognent in god

standing, such rights of emplogment and senioritg as tieir sentice to

the eutiorjtg, as veiJ- as prior gateznnent sewice, watTd entitle than

as if a17 such service were with the ?ruk .State Govetunent or the ?rust

TerEitoty Goverrunent.
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Sec t i on  L4 .  Na t i f i ca t i an  t o  Mun i c i pa i  Gove r rnnen t s  Rega ra : i :V  a : . : ec : s .

The Author i tg shaLL endeavot to inform af fected munic ipal  qover: : :e: :s  : !

ang projects p lanned for  thei t  ccrnmuni t jes at  the ear-Uest  pract ica:-

opportunitg and shal7 continue to inform the municipal go\rerrunents and

memlers of the pubTic of the nature af the projects and ang substantjal.

changes in their pJans.

Sect ion f5.  La.nd Acquis i t ion and ReTocat ion Assistance.

(1) Anq activitg d the Authoritg wl:'ich requires the acquisition

d a right in prlvate reaT propertg shalT be governed bg the req'uiremeats

d Chapters 76 and 77 of Title 57 d the ?rust ?erritorg cde. f}le

State Goverrtnent shal-7 be responsible for such propettg acquisitiqt and

reJ,d,ation assistance.

(2) The Authoritg sta77 pratptlg notifg the ,State Goverrrment

whenevet it tquires use or acquisitiql of ptivate teal, ptopettg of

the .State or the Public Lands Authoritg- The notification sha77

desctibe with specificitg. the pxopertg to be used or acquired, the

reascns for its needt the exteat and dutation of possession required,

alternative possibjl.jties that have been considered and tejected and

t.he reasans thetefot, and the date bg wttich such acquisition or use

rs erpected to cdtntence. Ang rights in ptivate ptopettU acquired for

the benefit ot use of the authotitg stal7 be heLd bg t.he State Govern-

ment, except as othed'tise specjficaTTg ptovided bq the Law-

section -15.

(a) Apptopriation- The sum of $25'000, or so much thereof as

mag be necessatg, is hereby appropriated fra the GeneraL Fund of the

?ruk State L€gisiature for the putpose of defraging: the opetation and

cdttingent expenses of the MortTek DeveLoF,ment Authoritg. ?he sum

appropriated shall be expended bg the MottTock Devel-oFnent Authoritg

or its desiqnee for the putposes specifid bg this Act, which sha77 be

resputsible for ensuting that no obligations are incurted jn excess of

the sum appropriated. Ang ama)nt apptoptiated for a given fiscal geat'

but not expended or obTigated for expenditure as of the end of the

fiscaT gear sha77 revert to the Genezal Fund of the Truk Iegisl'ature.
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( b )  The  Mor tLock  Deve l - oDmen t  Au tho r i t g  sha l :  sub rn j t  a  r epa r t  t o

the Legis latute befote Apr i7 15,  l -9I2,  whjch sha- l l . :

(1)  prwide fot  the fuLL disc losure of  the obJjgat ions

inctttted against tj?e sum appropriated bq Sectian l, and indicate the

status of  these funds as of  Apr iL T,  7982;

(2) indicate the pTanned use during the remainder of the

Fisca- l  Yeat of  funds not  obl igated as of  Apt i l  7,  7982, provided

that a salppTe/fiental teport covering the actual use and obligation of

the fund shaJ.7 be sufutitted to the lryislature or an appropriate

cdmnittee thereof within 20 dags after the closing of the Fjsca.l.

Year; and

(3) present t}te fjsca.l. support reqr:irements of the I{ortlock

Developm.ent  Author i t7 for  Fiscal  Year 7982-7983.

Section 77. Effecxive Date.

(a)  .Sect jon 16(a) ot  th is.Act  staTJ- take ef fect  btober 7,  7987,

upcn appr6/a7 bg the Governor, or upon its becqning Law withant such

apptoval-

(b) ?hjs Act staLl take

upon its becaning 7aw withant

effecx upon

such a

Governot or

Speaket

Signed.

Attested to:

Truk Iqislatute

Date:

Tra2k LqisLature

--\z->'' ( \
,,DDt./ed or. <--2,u.-2. V/

'- 
Ethart Aten, Governot
Truk State Go\ternment

Datasi ATbert
L4islative CTerk
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